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V. V. Zabrodina, A. G. Menshikova 

«USE OF OFFICE POSITION» WHEN COMMITTING FRAUD: 
PROBLEMS OF APPLICATION 

The authors in the article consider the problems of establishing the qualifying feature «use of 
official position» when committing fraud. Based on the analysis of the doctrine of criminal law, clar-
ifications of the highest court, materials of specific judicial practice, a circle of subjects related to 
persons using their official position is determined, as well as the procedure and mechanism for using 
official position in fraud. According to the results of the study, it is proposed to include in the current 
resolution of the Plenum of the Supreme Court of the Russian Federation «On judicial practice in 
cases of fraud, misappropriation and embezzlement» additional clarifications that reveal the under-
standing of the content of the sign «use of official position». The authors propose to expand the un-
derstanding of the subject of official fraud. Such provisions will promote uniformity in law enforce-
ment and help avoid qualifying fraud using official position errors. 

Key words: fraud, official position, official powers, resolution of the Plenum of the Supreme 
Court of the Russian Federation. 
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